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DETAILED ACTION 

1 . This action is responsive to papers filed on 9/9/08. 

Response to Amendment 

2. In response to applicant's amendment received on 9/9/08, all requested changes to the 
claims have been entered. Claim 19 has been added. Claim 2 has been cancelled. 

Response to Arguments 

3. Applicant's arguments, see Remarks, filed 9/9/08, with respect to the rejection(s) of 
claim(s) 1,8, 10 and 14 under 35 U.S.C. 102(e) have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of USPN 5,734,743 to Matsugu et al. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 10 and 14 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to a particular 
machine or apparatus, or (2) transform a particular article to a different state or thing. This is 
referred to as the "machine or transformation test", whereby the recitation of a particular 
machine or transformation of an article must impose meaningful limits on the claim's scope to 
impart patent-eligibility (See Benson, 409 U.S. at 71-72), and the involvement of the machine or 
transformation in the claimed process must not merely be insignificant extra-solution activity 
(See Flook, 437 U.S. at 590"). While the instant claim(s) recite a series of steps or acts to be 
performed, the claim(s) neither transform an article nor positively tie to a particular machine that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory process. 

Claims 12, 13 and 15-19 are rejected by the virtue of their dependency upon claims 10 

and 14. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 14-19 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 



2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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Claim 14 recites the limitation "said area" in line 5. There is insufficient antecedent basis 
for this limitation in the claim. 

Claims 15-19 are rejected by the virtue of their dependency upon claim 14. 

Claim Objections 

6. Claims 8 and 14 are objected to because of the following informalities: 

In claim 8, line 6, the phrase "applying weight a factor" appears to be grammatically 
incorrect. 

In claim 8, line 13, the phrase "the weight factor is established at 1 the surrounding 
region away" appears to be grammatically incorrect. 

In claim 14, line 7, the phrase "applying a weighting a factor" appears to be 
grammatically incorrect. 

In claim 14, line 8, the phrase "for said in evaluating said correlation" appears to be 
grammatically incorrect. 



Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign conntn or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1, 3, 5, 6, 10, 12 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by USPN 5,734,743 to Matsugu et al. ("Matsugu"). 

As to claim 1, Matsugu discloses a stereoscopic image processing apparatus for 
calculating a parallax between a pair of stereographic images, comprising: 

Correlation evaluating means for evaluating a correlation of brightness between a first 
pixel block provided in one of said pair of stereographic images and a second pixel block 
provided in the other of said pair of stereographic images (Fig. 1, element S9 and column 5, lines 
12-65); and 

Region size changing means for changing a size of said first and second pixel blocks for 
said correlation evaluating means (Fig. 1, elements S4-S8 and column 4, lines 43-67, wherein the 
pixel block size is adjusted before being sent to the correlation evaluating means in element S9), 

Wherein a size of said first and second pixel blocks is changed in accordance an area 
where said first pixel block is located in the respective pair of images (Fig. 1, elements S4-S8, 
column 4, lines 43-67, Fig. 6a-6c and column 6, lines 7-34). 
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As to claim 3, Matsugu discloses the stereographic image processing apparatus according 
to claim 1, further comprising a boundary determining section, the boundary determining section 
being configured to divide the stereographic images into two areas, an upper area and a lower 
area, defined by a horizontal boundary line (Fig. 1, element S4 and Fig. 6b). 

As to claim 5, Matsugu discloses the stereographic image processing apparatus according 
to claim 1 , wherein said area of the stereographic images is divided into a plurality of areas and a 
size of said first and second pixel blocks is changed to a respective specified size of said first 
pixel block in accordance with said respective areas where said first pixel block is located (Fig. 
1, elements S4-S8, column 4, lines 43-67, Fig. 6a-6c and column 6, lines 7-34). 

As to claim 6, Matsugu discloses the stereographic image processing apparatus according 
to claim 1, wherein said first and second pixel blocks have a first size and a second size, the 
second size being larger than said first size (Fig. I, elements S4-S8, column 4, lines 43-67, Fig. 
6a-6c and column 6, lines 7-34). 



As to claim 10, 
As to claim 12, 
As to claim 13, 



please refer to the rejection of claim 1 above, 
please refer to the rejection of claim 3 above, 
please refer to the rejection of claim 5 above. 
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Allowable Subject Matter 

8. Claims 4 and 7 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

9. Claim 8 is allowed. 

10. The following is an examiner's statement of reasons for allowance: 

As to claim 8, please refer to the Applicant's remarks, page 12, filed on 9/9/08 for the 
reasons of allowance. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON W. CARTER whose telephone number is (571)272- 
7445. The examiner can normally be reached on 8am - 4:30 am (Mon. - Fri.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner can be reached on (571) 272-7401. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aaron W Carter/ 

Primary Examiner, Art Unit 2624 



